
The Foreign Corrupt Practices Act: Combating
Corruption in International Business

In today's globalized economy, international business transactions have become
increasingly common. While these transactions bring many benefits, they also
carry the risk of corruption and bribery. To counter these unethical practices, the
United States enacted the Foreign Corrupt Practices Act (FCPA) in 1977. This
landmark legislation aims to prevent corruption in international business dealings
and promotes a fair and transparent global marketplace.

What is the Foreign Corrupt Practices Act (FCPA)?

The Foreign Corrupt Practices Act is a US federal law that prohibits bribery of
foreign officials and mandates accurate record-keeping by companies with
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securities traded in the United States. The FCPA has two main provisions: the
anti-bribery provisions and the accounting provisions. These provisions work
together to combat corruption and ensure companies operate with integrity.
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Combating Corruption with the Anti-Bribery Provisions

The anti-bribery provisions of the FCPA make it illegal for individuals and
businesses to offer, promise, or provide anything of value to foreign government
officials, political parties, or candidates in order to obtain or retain business.

Under the FCPA, both US and foreign companies are subject to its jurisdiction, as
long as their actions have a territorial nexus to the United States. This means that
any corrupt conduct that involves US persons, entities, or the use of US mails or
other means of interstate commerce can be prosecuted under the FCPA.

The FCPA also extends its reach to third-party agents and intermediaries, holding
companies accountable for the actions of their agents. This provision ensures
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that companies cannot bypass the law by outsourcing bribery to external parties.

Promoting Transparency with the Accounting Provisions

The accounting provisions of the FCPA require companies to maintain accurate
records that fairly represent their transactions and assets. This ensures that
companies cannot hide bribes under false or misleading accounting practices.

Moreover, the FCPA mandates that companies implement internal controls to
prevent bribery and maintain a system of books and records that accurately
reflect their transactions. By enforcing these accounting standards, the FCPA
helps detect and deter corrupt practices.

Enforcement and Penalties

The FCPA is enforced by the Department of Justice (DOJ) and the Securities and
Exchange Commission (SEC), which collaborate to investigate and prosecute
cases of corruption in international business.

Violations of the FCPA can result in significant penalties for both individuals and
companies. Individuals may face fines up to $250,000 per violation and
imprisonment for up to five years. Companies can be fined up to $2 million per
violation, while officers, directors, employees, and shareholders may be subject
to fines up to $100,000 per violation.

Global Impact of the FCPA

Since its inception, the FCPA has had a profound impact on preventing corruption
and promoting ethical business practices around the world. Its reach extends
beyond US borders, encouraging other countries to enact similar legislation and
cooperate in the fight against corruption.



The FCPA has also incentivized companies to establish robust compliance
programs and implement anti-corruption measures. By doing so, companies not
only minimize their legal risks but also enhance their reputation and gain a
competitive edge in the global market.

Challenges and Future Developments

While the FCPA has been successful in combating corruption, challenges remain.
The globalization of business transactions and the emergence of new
technologies create evolving risks that require continuous adaptation of anti-
corruption frameworks.

In recent years, there has been an increasing emphasis on international
cooperation and enforcement. The United States has actively worked with other
nations to investigate and prosecute cross-border corruption cases. This
collaboration enhances the effectiveness of anti-corruption efforts on a global
scale.

In

The Foreign Corrupt Practices Act plays a crucial role in combating corruption in
international business. By prohibiting bribery and enforcing accurate accounting
practices, the FCPA promotes transparency, integrity, and fairness in global
commerce. While challenges persist, its impact and influence continue to shape
ethical business standards around the world.
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A thoroughly pragmatic guide to the U.S. Foreign Corrupt Practices Act (FCPA)

This is a critical FCPA training resource for executives, managers, sales,
marketing, finance and accounting personnel, as well as high level professionals.

The ideal resource for any business that takes FCPA compliance seriously
and truly desires to foster a deep understanding of real-world corruption
issues in their employees

A great resource for business school courses on international business or
business ethics and anyone interested in understanding these issues for
their own professional growth

Includes in-depth analysis of all major FCPA risk areas, including discussions
of how FCPA issues arise in real-world business situations

Covers all aspects of bribery and FCPA compliance issues to ensure that
your business is not exposing itself to financial scandal or criminal
prosecution

FCPA compliance is mandatory for nearly all international businesses operating in
today's global economy. This book serves as the perfect training tool to mitigate
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your organization's risk to FCPA violations, which is one of the top enforcement
priorities for the Department of Justice (DOJ) and the Securities and Exchange
Commission (SEC).

Praise for Foreign Corrupt Practices Act: A Practical Resource for Managers and
Executives

"Aaron Murphy's book is absolutely fantastic. As a seasoned lawyer and
compliance professional, having worked for fortune 100 companies with global
operations for many years and being an FCPA expert myself, I have never come
across a more detailed yet easy to read book on FCPA. It contains practical
advice and provides examples that are put into context, that the reader can easily
relate to and that take into consideration different cultures and customs. A must
read for any individual/ organization doing business abroad."
—Fabiana Lacera-Allen, Senior Vice President & Chief Compliance Officer, Elan
Drug Technologies

"This book is essential reading for anyone conducting business outside US
borders. Executives, managers, sales, marketing, finance, and legal
professionals will find sound practical advice to protect themselves and their
companies from FCPA violations when operating globally. Much more than a
general survey, this book offers scores of real world examples and serves as an
easy-to-read, how-to resource for employees at all levels of a company. It will be
a valuable reference tool for many years to come."
—Jeff Taylor, former US Attorney for the District of Columbia and former
counselor to Attorneys General John Ashcroft and Alberto Gonzales

"If you are a manager involved in any kind of international dealings—which is to
say, if you work for any major firm in today’s global marketplace—you need to
study Aaron Murphy’s comprehensive, precise and highly readable analysis of life



under the Foreign Corrupt Practices Act (FCPA). Few FCPA violations are
intentional, yet the consequences even of unwitting violations can be drastic for
you, your colleagues, and your firm. Murphy’s book shows why business
practices perfectly acceptable at home are federal crimes in other settings, how
to think your way through ambiguous situations, and—perhaps most important—
when to get expert advice. It is a field guide to a world where authority and
discretion are all too often up for sale, and a resource that will help you avoid
trouble—and even succeed—within the bounds of this crucial yet little-understood
legislation."
—Michael Johnston, Charles A. Dana Professor of Political Science, Colgate
University

"Every businessperson working in the emerging markets should read and
understand the way in which their actions and behaviour may fall subject to the
FCPA. This
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