
Understand And Properly Apply Comparative
Negligence In Liability Claims
Liability claims can be complex and challenging to navigate. One important
element in assessing liability is understanding and applying the concept of
comparative negligence. By properly grasping comparative negligence, both
claimants and defendants can ensure a fair and accurate determination of liability.
In this article, we will explore what comparative negligence is, why it is essential,
and how it is applied in liability claims.

What is Comparative Negligence?

Comparative negligence is a legal concept used to allocate fault in personal injury
cases. It recognizes that multiple parties can contribute to an injury or accident
and assesses their respective degrees of fault. Rather than assigning all the
blame to one party, comparative negligence determines liability based on each
party's level of contribution to the incident.

In some jurisdictions, comparative negligence follows a pure comparative
negligence system, where the amount of damages a plaintiff can recover is
reduced by their percentage of fault. For instance, if a plaintiff is found to be 20%
at fault, their compensation will be reduced by 20%. In contrast, other jurisdictions
follow a modified comparative negligence system, in which a plaintiff can only
recover damages if their fault is below a specified threshold, often set at 50% or
51%.
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Why is Comparative Negligence Important?

Comparative negligence is important as it ensures a fair and just distribution of
liability. It acknowledges that accidents and injuries rarely result from a single
party's fault alone. By apportioning fault based on each party's contribution, it
prevents an unfair burden from falling solely on one individual or entity.

Furthermore, understanding comparative negligence is crucial for both claimants
and defendants. For claimants, it allows them to pursue compensation even if
they are partly at fault. They do not have to bear the full responsibility for an
accident that resulted from the negligence of multiple parties. For defendants, it
helps limit their liability by accurately attributing fault and reducing potential
damages.

How is Comparative Negligence Applied in Liability Claims?

When it comes to liability claims, comparative negligence is applied through a
structured legal process. To establish comparative negligence, the following steps
are typically followed:
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1. Gathering Evidence: In order to determine the degree of fault for each party
involved, thorough investigation and collection of evidence are essential.
This may include witness statements, expert testimonies, photographs, and
other relevant documentation.

2. Assessing Fault Percentages: Once the evidence has been gathered, fault
percentages for each party are determined. This is typically done by the
judge or jury, taking into account the specific circumstances of the case.

3. Calculating Damages: After fault percentages are assigned, the total
damages are calculated. If the jurisdiction follows a pure comparative
negligence system, each party is responsible for their assigned percentage
of fault. If it is a modified comparative negligence system, the plaintiff's
recovery is allowed if their fault does not exceed the threshold percentage.

4. Apportioning Compensation: Finally, compensation is apportioned in line with
the fault percentages. Each party's share of liability is reflected in the amount
of damages they are entitled to receive or required to pay.

Common Misconceptions about Comparative Negligence

While comparative negligence is a fundamental concept in liability claims, it is
important to dispel some common misconceptions surrounding it. One
misconception is that comparative negligence means no compensation can be
recovered if a claimant is partially at fault. This is not true in jurisdictions following
a pure comparative negligence system, as the claimant can still recover damages
proportionate to their degree of fault.

Another misconception is that comparative negligence is a way to shift blame and
avoid taking responsibility. In reality, it is a mechanism that accurately allocates



fault based on the evidence presented. Claimants who contribute to an accident
are still held accountable, but their compensation is adjusted accordingly.

Understanding and properly applying comparative negligence is essential in
liability claims. It allows for a fair and just distribution of fault and prevents any
one party from bearing the entire burden. Both claimants and defendants benefit
from this concept, ensuring that liability is accurately attributed and damages are
appropriately calculated. By following the prescribed legal process, comparative
negligence ensures that liability claims are resolved in a manner that upholds
fairness and accountability.
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Comparative negligence is a principle of tort law that applies to casualty
insurance in certain states. Comparative negligence states that when an accident
occurs, the fault and/or negligence of each party involved is based upon their
respective contributions to the accident. If you want to know more about
Comparative negligence, then keep reading!
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This Comparative Negligence Book includes six sections:
1. Comparative Negligence Definitions by State
2. Legal Terms & Doctrines
3. Claims Investigation
4.Liability Evaluation & Negotiations
5. Practical Application of Comparative Negligence
6. Illustrated Auto and General Liability Claim Examples Explaining the Basis for
Comparative Negligence
In this Comparative Negligence Book, we introduce a comparative negligence
evaluation method called the Liability Factor Point System©. This practical liability
evaluation approach involves preparing a chart of the individual liability factors
impacting each party and then applying weighted points to each factor impacting
the liability evaluation.

The content of this Comparative Negligence Book will provide the educational
foundation to understand and properly apply comparative negligence in liability
claims. The book includes eight examples of comparative negligence claim
scenarios providing the adjuster with a practical approach in evaluating and
apportioning liability.
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